From: Grant, Colin

To: Lori Rinek; Kim Turner

Subject: Fwd: ASP talking points briefing paper

Date: Wednesday, May 22, 2013 8:21:19 AM

Attachments: 20130521 InfoMemo ashy storm-petrel 12m TalkingPoints.docx
FYIL

Colin Grant

Endangered Species Listing Biologist
Bay-Delta Fish and Wildlife Office
650 Capitol Mall, Suite 8-300
Sacramento, CA 95814
916-930-5651

colin_grant@fws.gov

---------- Forwarded message ----------

From: Picco, Angela <angela picco@fws.gov>
Date: Tue, May 21, 2013 at 1:08 PM

Subject: Re: ASP talking points briefing paper
To: "Grant, Colin" <colin_grant@fws.gov>

Thanks, Colin!

Angela Picco, Ph.D.

Fish and Wildlife Biologist

Pacific Southwest Regional Office, Region 8
U.S. Fish and Wildlife Service

2800 Cottage Way, Room W-2606
Sacramento, CA 95825

(916) 414-6490

On Tue, May 21, 2013 at 1:05 PM, Grant, Colin <colin_grant@fws.gov> wrote:
ya..send it over

Colin Grant

Endangered Species Listing Biologist
Bay-Delta Fish and Wildlife Office
650 Capitol Mall, Suite 8-300
Sacramento, CA 95814
916-930-5651

colin_grant@fws.gov

On Tue, May 21, 2013 at 11:23 AM, Picco, Angela <angela picco@fws.gov> wrote:
Hi Colin,
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May 21, 2013



INFORMATION MEMORANDUM FOR THE DIRECTOR 



FROM: 	Gary Frazer, Assistant Director, Endangered Species



CC:		Ren Lohoefener, Pacific Southwest Regional Office



SUBJECT:  	12-month finding on a petition to list the ashy storm-petrel (Oceanodroma 			homochroa) as an endangered or threatened species



I.	INTRODUCTION



On October 16, 2007, we received a petition, dated October 15, 2007, from the Center for Biological Diversity, requesting that we list the ashy storm-petrel as a threatened or endangered species under the Act and that critical habitat be designated concurrently with listing.  On May 15, 2008, the Service published in the Federal Register a 90-day finding on the petition to list the ashy storm-petrel as threatened or endangered, and the 90-day finding determined that the petitioned action may be warranted (FR 28080).  On August 19, 2009, the Service announced its 12-month finding that found, after reviewing the best available scientific and commercial information, listing the ashy storm-petrel was not warranted (FR 41832).  The Center for Biological Diversity challenged this decision in the District Court of the Northern District of California on October 25, 2010.  This challenge was resolved by a September 16, 2011, Stipulation of Dismissal, based on the approval of two settlements in which the Service agreed to submit a proposed rule or a not-warranted finding regarding the ashy storm-petrel to the Federal Register by the end of Fiscal Year (September 30) 2013.  We published a notice of initiation of status review and solicitation of new information for the ashy storm-petrel in the Federal Register on November 28, 2012 (FR 70987). This 12-month finding is part of the MDL settlement agreement.  Based on a review of the best available information and a full assessment of the status of the species in light of the five listing factors in the Endangered Species Act, FWS is recommending that the ashy storm-petrel is not warranted for listing as an endangered or threatened species under the Act.



II.	BACKGROUND



The ashy storm-petrel (Oceanodroma homochroa) is a small seabird whose known at-sea distribution ranges from about the California-Oregon Border to Islas San Benitos, Mexico.  The 32 known breeding sites of the ashy storm-petrel stretch from Point Cabrillo, Mendocino County, California to Islas Todos Santos Island, Ensenada, Mexico.  More than 90 percent of the population breeds in two population centers at South East (SE) Farallon Island and in the California Channel Islands.  Anacapa, San Miguel, Santa Cruz, Santa Rosa, San Clemente, San Nicholas, Santa Barbara, and Santa Catalina Islands comprise the Channel Islands.  Ashy storm-petrels occur at their breeding colonies nearly year-round and occur in greater numbers from February through October.  The ashy storm-petrel feeds at night on euphausiids, other krill, decapods, larval lanternfish, fish eggs, young squid, and spiny lobster.



The potential stressors for the ashy storm petrel that we evaluated in the species report include climate change (ocean acidification, ocean warming, and sea level rise); invasive species; human activities; military activities; overutilization for commercial, recreational, scientific, or educational purposes; burrowing owl predation; western gull predation; house mouse predation; skunk predation; barn owl predation; common raven predation; artificial light pollution; oil pollution; organochlorine contaminants; ingestion of plastics, and existing regulatory mechanisms.  The species report revealed that the primary stressors for the ashy storm-petrel are burrowing owl predation and western gull predation.    



In our threat evaluation in the species report, we did find that burrowing owl predation and western gull predation are likely having a slight to moderate impact on the ashy storm-petrel at the species level, but these threats do not rise to the level of warranting listing under the Act because this predation may reduce the numbers of ashy storm-petrels at SE Farallon Island, but not to a point that the overall status of the species would be affected.  In addition, the historical range for ashy storm-petrel is the same as the current range, so there has not been a loss in the range of the species over time.  Finally, population trend data does not show that the ashy storm-petrel is in decline.  As a result, FWS is recommending that the ashy storm-petrel is not warranted for listing as an endangered or threatened species under the Act.



III.	POSITION of INTERESTED PARTIES



The information contained in this memorandum is for informational and outreach purposes only and has not been used as the basis for any potential Agency decision.



[Briefly list and describe parties with particular interest on the issue and any public positions they have taken.  Briefly describe the coordination that has occurred thus far, with whom, which agencies, and what, if any, outstanding issues remain.  What level of interest do you anticipate (local, regional, National)?  Include responses to each of the categories listed below.  If there are others, please add as necessary.  

Provide further details in the Coordination sections of the Talking Points below.



Federal Agencies: The National Park Service XXX



State and Local Agencies:  [For final listing rule:  Did FWS provide a 4(i) letter to the State if there was disagreement on the proposed regulation?] The ashy storm-petrel is a State species of special concern and to our knowledge has never been petitioned for state listing.  The State of California XXX 



Government to Government (Tribal):

[Be sure to include names of tribes involved and level of coordination.]



Other Entities:  Conservation groups, the Center for Biological Diversity (CBD), and Audubon California XXX

There is significant interest in a proposed rulemaking for the lesser prairie-chicken.  FWS anticipates interest from Members of Congress and other elected officials, involved agencies, the States, the wind energy industry, transmission industry, oil and gas industry, ranching and agricultural interests, conservation groups, local landowners, the public, and the media as we move forward with the lesser prairie-chicken listing proposal.   



The State Game and Fish agencies have been managing the lesser prairie-chicken for decades.  They are concerned that a listing could reduce the State’s ability to continue lesser prairie-chicken management.  The species continues to be hunted in Kansas, and the State is concerned that a listing will force closure of the lesser prairie-chicken hunting season.  



FWS, state wildlife agencies, non-governmental organizations and private landowners are currently involved in a number of efforts to conserve the lesser prairie-chicken.  The vast majority of lesser prairie-chicken habitat occurs on privately owned and operated lands across the five-state range.  Therefore, the voluntary actions of landowners are the key to maintaining, enhancing, restoring, and reconnecting habitat for the species.  The Bureau of Land Management, the Center of Excellence for Hazardous Materials Management, and the Texas Parks and Wildlife Department have developed programs that have collectively led to the enrollment of 2,556,000 acres in New Mexico and 282,878 acres in Texas in Candidate Conservation Agreements with Assurances designed to protect lesser prairie-chicken habitat.  FWS will continue to work with our partners and stakeholders as we move forward with the listing process and other LPC conservation efforts.  



FWS is encouraged by the commitment of the U.S. Department of Agriculture’s Farm Services Agency and the Natural Resources Conservation Service (NRCS) to conserve the lesser prairie-chicken.  Across the five state range of the lesser prairie-chicken, NRCS is implementing the Lesser Prairie-Chicken Initiative.  Without question, Farm Bill programs such as the Conservation Reserve Program administered by FSA have provided funding that has resulted in millions of acres of habitat improvements and protection across most of the range of the lesser prairie-chicken and we want to emphasize our support in continuing those efforts.  



IV.	POTENTIAL ISSUES



The information contained in this memorandum is for informational and outreach purposes only and has not been used as the basis for any potential Agency decision.



[Identify issues related to the action including:  litigation; petitioners; interest from Members of Congress; change in agency position; summarize significant public comments; substantial disagreement with peer reviewers; major revisions from previous actions.  More detailed information may be included in Talking Points below.]  PRBO conservation science took issue with statements in the previous 12-month finding. CBD cited the memo containing these statements as part of the justification for their lawsuit.



Effective internal coordination will be necessary to successfully complete the 12-month finding as the Endangered Species Program, Migratory Bird Program and National Wildlife Refuge System all have a stake in the outcome. Need to explain how we worked with them…



Based on existing scientific information, certain types of energy developments, such as wind power, energy transmission, and petroleum production, have the potential to negatively impact suitability for large areas of lesser prairie-chicken habitat.  The dunes sagebrush lizard listing process, which included portions of lesser prairie-chicken habitat in New Mexico and Texas, was very controversial and those interests who opposed the potential listing characterized it as harmful to local economies.  The same argument is already being raised in regards to the lesser prairie-chicken listing process.



Members of Congress, including Senators Inhofe and Cornyn, and Congressman Pearce, have opposed the lesser prairie-chicken proposed listing because they believe it will have negative economic impacts and result in job loss for many of their constituents.  Industry and private landowners are concerned that a listing will affect their ability to use their lands, and ultimately negatively impact their jobs and income.





V.	COMMUNICATIONS AND OUTREACH



Outreach Lead:	Region 8

Media POC:	Press release posted on the BDFWO and Pacific Southwest Region web sites and issued by BDFWO in Region 8: Contact Steve Martarano, (916) 930-5643. 

Congressional: 	Region 8 will provide press release (and other materials) to Congressional District Offices.  FWS CLA, in coordination with DOI OCL, will distribute press release (and other materials) to Members Offices on Hill.

[bookmark: _GoBack]State Contacts:	Regional Director will contact [fill in Governor's offices, COS, or appropriate offices in your matrix].  Regional Director will call the Director of the California Department of Fish and Wildlife.

Other outreach: 	Press release will be sent to [FS. BLM. COE, NPS, partner groups, local government communities 





VI.	TALKING POINTS



1. Photo

[image: http://farm9.staticflickr.com/8208/8225516442_944a55740a_o.jpg]

PHOTO CREDIT: ILANA NIMZ



2. Maps

[image: ASSP_distribution_template_map (1) (1)]

3. Summary of the biological status and threats.

See II.	BACKGROUND section above



4. Conservation efforts that have taken place or are ongoing which minimize the impact on ashy storm-petrels from the potential threats listed above are detailed in the species report and include an invasive species eradication program on the SE Farallon Island, human visitation reduction, survey monitoring restrictions, burrowing owl translocations, planning for mouse eradication on the SE Farallon Island, island spotted skunk removal, artificial nest site construction, artificial lighting restrictions, and oil pollution regulations.



5. Scientific Peer Review

No peer review because this is a 12-month finding.



6. Federal Interagency Coordination

Provide detailed information regarding Federal coordination. Who did you coordinate with? When? Did you complete the coordination? What level of follow-up do you anticipate? What reaction do you anticipate? 



7. State Coordination

Provide detailed information regarding State coordination. Who did you coordinate with? When? Did you complete the coordination? What level of follow-up do you anticipate? What reaction do you anticipate?



8. Tribal Coordination (if applicable)

Not applicable.



9. Issues Raised in Public Comments 

No public comment period because this is a 12-month finding.



10. Recommendation 

Our review of the best available scientific and commercial information indicates that the ashy storm-petrel is not in danger of extinction (endangered) nor likely to become endangered within the foreseeable future (threatened), throughout all or a significant portion of its range. Therefore, the FWS recommends that listing this species as an endangered or threatened species under the Act is not warranted at this time. 



Based on a review of the best available information, we found that there are no population segments of the ashy storm-petrel that meet the discreteness conditions of the 1996 DPS policy.  We also found no concentration of threats that suggests that the ashy storm-petrel may be in danger of extinction in a portion of its range.    In addition, the 32 known breeding sites of the ashy storm-petrel stretch from Mendocino County, California, to Ensenada, Mexico and these breeding sites provide for representation, redundancy, and resiliency for the ashy storm-petrel.  Therefore, we found that there is no portion of the range of ashy storm-petrel that warrants further consideration of possible endangered or threatened status under the Act.  There is no available information indicating that there has been a range contraction for ashy storm-petrel, and therefore we find that lost historical range does not constitute a significant portion of the range for this species. 
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I took a stab at the new briefing paper/talking points document for HQ for the ashy storm-
petrel, but there is some information that I need you to fill out. Can I send it to you to
edit?

Thanks,

Angela

Angela Picco, Ph.D.

Fish and Wildlife Biologist

Pacific Southwest Regional Office, Region 8
U.S. Fish and Wildlife Service

2800 Cottage Way, Room W-2606
Sacramento, CA 95825

(916) 414-6490



